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Min nuciiclm operr *i| Illegally. Tlic prob- 
lem In Mint In ilio quest for law nml order, 
rtwo nftor <*n^» after cnxc niter ense lias 
been thrown out because tlm law en- 
forcement nml Itilelllgoiico communities 
nelcil Illegally. So 1 tlo nut blilnk wc nt- 
Lnlii nny prnllrnlMr stains of accomplish- 
ment In trump taring organized crime, or 
nny cilmo whnhwcvcr for Hint matter, 
wllh lllee.nl activities tcsulllng In crises 
belhg Uirmvn out of court. 

I would suggest that the record spenks 
for llself. Frankly, I ilcver thought Ihe 
iccord of former Attorney General Rom- 
ney (.'lark wnr. that good. But, comparing 
hln record with that achieved hy succeed- 
ing Attorneys CJcnarnl, lie looks like Tom 
Dewey In Ida prosecutorial licydny. 

Mr. JIRUSKA. That record Is bnd, but 
do wo want to make It worse by adopting 
thin amendment which threatens to tic 
the linndn of the FBI and dry up their 
sources of Information? 1 sny, wllh that, 
the soup or the broth Is spoiled, and l 
see no use In addlijg a few dosnges of 
poison. 

Tho pending amendment should bo 
rejected. 

Mr. KENNEDY. Mr. President, I do not 
recognize the amendment, ns It has been 
described by the .Senator from Nebraska, 
ns the amendment we are now consider- 
ing. I feel theie has been a gross misin- 
terpretation of Ilia nrltin! words of tho 
amendment and Its iiitciillmi, ns well ns 
what It would actually achieve and ac- 
complish. So 1 think It Is Important for 
the record to be extremely clear about 
this. 

If we accept tho nmciulmcnt of tho 
Senator from Michigan, we will not open 
up the community to rnplsts, muggers, 
and killers, ns the Senator from Nebraska 
hns almost suggested by Ills direct com- 
ments mid statements on the amend- 
ment. What I am trying to do, ns I un- 
derstand the thrust of the amendment, 
Is that It be specific about safeguarding 
the legitimate Investigations that would 
be conducted by the Federal agencies and 
also the Investigative files of the FBI. 

As a iimtler of fact, looking back over 
Ibe development of legislation under the 
IfiflO act and looking at the Bennie report 
language fium that legislation. It wns 
clearly the Interpretation In the Bennie's 
development of that legislation that tho 
"InvcHtliffiUity file" exemption would bn 
extremely narrowly defined. It was so 
until recent tlmcs-^rcnlly, until about 
the past few months. It Is to remedy that 
different Interpretation that the amend- 
ment of the Senator from Michigan which 
we arc now considering was proinised. 

i should like to ask tho Senator from 
Michigan a couple of questions. 

Do on the Senator's ntneiuhncnt In ef- 
fect override the court decisions In the 
comt of appeals on the Weinberg against 
United Slaton, Axpln against Department 
or Defense; Dltlow against Brlnegnr; and 
National Center ngnlust Weinberger 7 

As I understand It. the holdings In 
those particular cases arc of the greatest 
concern to the Scnnlor from Michigan. 
As I Interpret It. tho Impact and effect 
or his amendment yrould be to override 
those particular decisions. Is Hint not 
: collect? 
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Mr. IIAUT. The Senator from Mich- 
igan Is correct. That Is Its purpose. Hint 
wns the purpose of Congress In 1000, we 
thought, when we enacted lids. Until 
about 0 or 12 mouths ago, tho courts 
consistently had approached It on a bal- 
ancing basis, which Is exactly wlmt this 
amendment seeks to do. 

Mr. President, while several Senators 
arc In the Chamber, I should like to ask 
lor the yeas and nays on my amendment. 

Tho yens and nays were ordered. 

Mr. KENNEDY. Furthermore. Mr. 
President, the Senate repprt language 
that refers to exemption 7 In the 1000 
report on the Freedom of Information 
Act — and that seventh exemption Is tho 
target of the Senator from Michigan's 
nuicndiiieiit— reads as follows: 

Exemption No. 7 denis with "luvcnllgntnry 
files compiled for law enforcement purposes." 
n»esn nro tho files prepared by Government 
ngenelcn to prosecute law violators. Their 
disclosure of such Hies, except to tho ex- 
tent they nro available by law to a private 
party, could barm the Uovcrmneiit's case In 
court. 

It seems to me that the Interpretation, 
(ho dcllnlllon, In that rc]>ort language 
Is much more restrictive than the kind 
of amendment the Senator from Mlclil- 
gan at this time Is attempting to achieve. 
Of course, that Interpretation hi tho 
1900 repot t wns embraced by a unani- 
mous Senate back then. 

Mr. HART. I think the Senator from 
Massachusetts Is correct. One could argue 
that the amendment wc nro now consid- 
ering, If adopted, would leave the Free- 
dom of Inforiiiatloh Act less available 
to a concerned citizen thnt was the case 
with the 1000 language Initially. 

Again, however, the development In re- 
cent cnscs requires that we respond in 
Romo fashion, even though we may not 
achieve the same breadth of opportunity 
for the availability of documents that 
may arguably bo said to apply under tha 
original 1907 act. 

Mr. KENNEDY. That would certainly 
bo my understanding. Furthermore, It 
seems to mo Mint tho amendment ltsolf 
has considerable sensitivity built In to 
protect against the Invasion of privacy, 
and to protect the Identities of Infor- 
mants, and most generally to protect tho 
legitimate Interests of a law enforcement 
agency to conduct an In vraM nation Into 
any olio of these crimes which have been 
outlined In such wonderful verbiage hero 
tills afternoon— treason, espionage, or 
wlmt liavo you. 

So I Just want to express Umt on these 
points the amendment Is precise and 
clear and Is an extremely posllivo and 
constructive development to meet legiti- 
mate law enforcement concerns. These 
are some of the reasons why I will eup- 
poit tlic amendment, and I urge my col- 
leagues to do so. 

The PRESIDING OFFICER (Mr. 
Domrnici). 'Ilio Senator Irani Nebraska 
1ms 0 minutes remaining. 

Mr. 1IRUSKA. Mr. President, I should 
like to |>olnt out thnt the amendment 
proposed by the Senator from Mlcidgan, 
preserves the right of people to a fair 
trial or Impartial adjudication. It Is 
careful to preserve the Identity of an ln- 
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former. It Is careful to preserve the Idea*? 
of protecting the Investigative techniques^ 
and procedures, and so forth. But what 78 
about the names of those person^ tlmt’' w 
are contained In the file who are not in-’.Ji 
formers and wlvo are not accused 
crime and who will not be tried? What 
about the protection or those people 
whose names will be In there, together 
with Information having to do with $ 
them 7 Will they be protected? It Is a real vl 
question, nnd It would be of great lnter-.^ 
est to people who will be named by In- ■.*$ 


formers somewhere along the line of tho 
Investigation and Whose name presume- \v: 
bly would stay In the file. 


Mr. President, by way of summary, I 
would like to say that It would distort ' 
the purposes of the FBI, Imposing on*, 
them the added burden. In addition to • 
Investigating cases and gettlng.evldence, 
or serving as a research source for every 
writer or curious person, or for thosc’/^ 
who may wish to find a basis for suit 
either against the Government ori-Vfl 
against someone else who might be men- 
Honed In the file. ’ 

Second, It would Impose upon tho FBI.^ 
the tremendous task of reviewing each 'Ju 
page and each document contained In A 
many of tliclr Investigatory flies to make$ 
an Independent Judgment as to whether^ 
or not nny part thereof should be re-~*s 
lensed. Some or these files are very ex- ; ^ 
tensive, particularly In organized crime • 
cases that are sometimes under consld- v 
cratlou for a year, a year and a half, or -4 
2 years. 

Mr. HART. Mr. President, will the ^ 
Senator yield? 

Tho PRESIDING OFFICER. All tlmo\ 
of the Senator has expired. 

Mr. KENNEDY. I yield tho Senator 6 Mg 
minutes on tlic bill. 

Mr. IIAIIT. Mr. President, IKsk unan-;.w 
lino as consent Umt a memorandum let- $ 
ter, reference to which has been made'^f 
In the debate imd which has been dls-j^L 
trlbuted to each Senator, be printed in;?]? 
the Record. ~ 

There bring no objection, the letter 
was ordered to be printed In the Record, 
ns follows: 

MRMORANBWM LETT EX 

A question has been raised as to whether'^ 
my amendment might hinder tha Federal ' \< 
Bureau of Investigation In the performance $ 
of Its Investigatory duties. Tho Bureau f 
stresses tl»© need for conndentlallty In Its ' 
Investigations. I agreo completely. All of ui ' 
recognlzo 'the crucial law enforcement role 4^1 
of tho Bureau's unparaUoled Investigating 
capabilities. 

However, iny amendment would not hinder , 
the Bureau's performance In any way. The : 
Administrative Law 8ectlon of tbe American 
Bar Association language, which my amend- 
ment adopts ret bath A. wns carefully drawn 
to preserve every concelvenble reason tbe ' : fa\ 
Bureau might have for resisting disclosure ■' 
of material In an Investigative file: 

If Informants* anonymity — whether paid " ; fH| 
Inrorinern or citizen volunteors — would 
threatened, there would be no disclosures; " 

If tho Bureau's confidential techniques'.* 
and procedures would be threatened, there 
would be no disclosure; . • C* 

If disclosure Is an unwarranted Invasion V* 
of privacy, there would bo no disclosure 
(contrary to the Bureau's letter, this Is • ’ 
determination courts make all the time: 
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